L. INTRODUCTION

This is the Oglala Sioux Tribe’s response to the Environmental Protection Agency (EPA)
requesting the Tribe’s position on the applicability of tribal treaty rights to the Dewey Burdock In
Situ Uranium Project in the Southemn Black Hills. To understand what Sioux treaties, pertain to
the Dewey Burdock Project, it is first important to understand the legal background of each treaty,
the identity of each the tribe that signed them, and the applicability of the treaties (or acts
implementing them) to the Project.

1. THE OTECI SAKOWIN (SIOUX NATION)

First, it is important to understand that the Oteci Sakowin (“Sioux Nation”) is comprised
of seven divisions: (1) Medawakanton; (2) Sisseton; (3) Wahpakoota; (4) Wahpeton; (5) Yankton;
(6) Yanktonai; and (7) Teton.'

Secondly, it is important to understand that the Teton Division of the Sioux Nation is
comprised of seven distinct, sovereign bands: (1) Blackfeet; (2) Brule; (3) Hunkpapa; (4)
Miniconjou; (5) No Bows; (6) Oglala; and (7) Two Kettle.! Members of these Teton bands
currently reside on the following Indian reservations in North and South Dakota and Nebraska:

TETON BAND RESERVATION

Blackfeet Cheyenne River Reservation (S.D.)

Brule Rosebud Reservation and Lower Brule Reservation
(S.D)

Hunkpapa Standing Rock Reservation (N.D. & S.D.)

Minneconjou Cheyenne River Reservation (S.D.)

No Bows Cheyenne River Reservation (S.D.)

Oglala Pine Ridge Reservation (S.D. & Neb.)

Two Kettle Cheyenne River Reservation (S.D.)

Also, members of the Teton bands also reside on the Fort Peck Reservation in Montana.
II. IDENTIFICATION OF SIOUX BANDS THAT HAVE ABORIGNAL RIGHTS
AND/OR TREATY RIGHTS TO THE BLACK HILLS
There are three Sioux treaties that recognized aboriginal tile of the Sioux tribes to the Black
Hills, and that are relevant to Sioux claims to cultural resources, water rights and fishing rights,
and other rights, in the Black Hills.
A. Aboriginal rights to the Black Hills

Exclusive use and occupation “for a long time” prior to the loss of the property

tSioux Nation v. United States, 24 Ind. Cl. Comm. 147, 162 (1970).
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by a tribe is sufficient to give aboriginal title.> That a ‘long time’ ran during the period of
Untied States sovereignty over [an] area . . . is irrelevant insofar as the perfecting of Indian title
is concerned.’ “For a long time” can be from time immemorial or for a given number of years,
even “20 to 50 years under appropriate circumstances.”® So, it is undisputed that the Teton
Sioux bands held aboriginal Indian title to the Black Hills under federal law, since they occupied
the Black Hills “for a long time” prior to and subsequent to an assertion of United States
dominion over the area under the Louisiana Purchase.’

B. Treaty rights to the Black Hills.

The three treaties that are pertinent to the Oglala Sioux Tribe’s land claims
and/or usufructuary rights in the Black Hills, and in particular, the Dewey-Burdock
Project Area. The treaties are as follows:

(1) 1825 TREATY:® Only Oglala and Yanktonai bands were parties to the 1825 Treaty
referenced below;

(2) 1851 FORT LARAMIE TREATY:? Only the Teton and Yankton bands were
parties to the 1851 Fort Laramie Treaty that recognized their title to sixty million acres
west of the Missouri River;

(3) 1868 FORT LARAMIE TREATY:® Only the Teton Bands, Yanktonai (Cuthead)
bands, and Santee Sioux (primarily those removed from Minnesota after the 1862
conflict) were parties to the 1868 Fort Laramie Treaty.

So, based on the last treaty, the 1868 Fort Laramie Treaty, the following current federally
recognized Sioux tribes have treaty rights to the Black Hills (Great Sioux Reservation):

TETON SIOUX

(1) Blackfeet (based on 1851 and 1868 treaties)
(2) Brule (based on 1851 and 1868 treaties)

(3) Hunkpapa (based on 1851 and 1868 treaties)
(4) Miniconjou (based on 1851 and 1868 treaties)

28Sac and Fox Tribe v. United States, 383 F.2d 991, 998 (Ct. Cl. 1967) (Citing Sac and Fox Tribe
v. United States, 315 F.2d 896, 903 (Ct. Cl. 1963), cert denied 375 U.S. 921 (1963)).

3 Sioux Nation v. United States, 23 Ind. C1. Comm. 419, 423 (1970).

+United States Indian Claims Commission Final Report (Aug. 13, 1946 — September 30, 1978, p.
129 (Citing United States v. Seminole Indians, 180 Ct. Cl. 375 (1968), aff’g 13 Ind. Cl. Comm.
326 (1964); Fox Tribe v. United States, 179 Ct. CL. 8 (1967).

* It is also important to note that the Teton and Yanktonai Divisions (bands) also claim title to the
fourteen million acres of non-treaty (aboriginal title) lands between the Missouri River and James
River in North Dakota and South Dakota. See Sioux Nation v. United States, 23 Ind. Cl. Comm. 419
(1970).

¢7 Stat. 252.

711 Stat. 749.

815 Stat. 635.
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(5) No Bows; (based on 1851 and 1868 treaties)
(6) Oglala (based on 1851 and 1868 treaties)

(7) Two Kettle (based on 1851 and 1868 treaties)
SANTEE SIOUX

(8) Santee (based on 1868 Treaty)

YANKTON SIOUX

(9) Yankton (based on 1851reaty)

YANKTONAI SIOUX

(10)  Cuthead Yanktonai (based on 1868 Treaty)

IV.  THE 1825 TREATY WITH THE OGLALA AND SIOUNE BANDS

The United States and the Oglala Band entered into a treaty of friendship and protection with the
Sioune” and Oglala bands on July 5, 1825, 7 Stat. 252. By Article 2 of the 1825 Treaty, the
United States brought the Oglala Band and Sioune Band (Yanktonai Cuthead Band) and their
members under its protection and the Oglala and Sioune Bands became protectorate sovereign
bands of the Sioux Nation of the United States under the 1825 Treaty.'”

IV. THE 1851 AND 1868 FORT LARAMIE TREATIES
A. The 1851 Fort Laramie Treaty

The United States, the seven bands of the Teton Division, and the Yankton Division of the
Sioux Nation entered into a treaty on September 17, 1851, 11 Stat. 749,!'! at Fort Laramie. Article

9 The Sioune are Yanktonai Sioux. Yanktonai Sioux Chief Wah-e-ne-ta (the Rushing Man) signed
the 1825 Treaty on behalf of the Yanktonai Sioux.

10 Article 1 of the 1825 Treaty provided that “[1]t is admitted by the Sioune and Ogallala bands of
Sioux Indians, that they reside within the territorial limits of the United States, acknowledge their
supremacy, and claim their protection. The said bands also admit the right of the Unite States to
regulate all trade and intercourse with them.” Article 2 of the treaty further provided that “[t]he
United States agree to receive the Sioune and Ogallala bands of Sioux into their friendship, and
under their protection, and to extend to them, from time to time, such benefits and acts of kindness
as may be convenient, and seem just and proper to the President of the United States.”

1 The Yankton Sioux Division of the Sioux Nation was also a party to 1851 Fort Laramie Treaty.
Sioux Nation v. United States, 24 Ind. Cl. Comm. 147 (1970). The Indian Claims Commission ruled
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5 of the 1851 Treaty recognized'? and defined the territory and reserved rights of the Sioux bands!?
as follows:

commencing the mouth of the White Earth River, on the Missouri River; thence in a
southwesterly direction to the forks of the Platte River; thence up the north fork of the
Platte River to a point known as the Red Bute, or where the road leaves the river; thence
along the range of mountains known as the Black Hills, to the head-waters of the Heart
River; thence down Heart River to its mouth; and thence down the Missouri River to the
place of beginning.

Article 5 of the 1851 Treaty further provided that:

It is, however, understood that, in making this recognition and acknowledgement, the
aforesaid Indian nations do not hereby abandon or prejudice any rights or claims they
may have to other lands; and further, that they do not surrender the privilege of hunting,
fishing, or passing over any of the tract of county heretofore described. (emphasis
supplied).

The 1851 Treaty recognized the seven Teton bands’ aboriginal Indian title to
the sixty million acres described in the treaty.

B. The Powder River War of 1866-1868 and the culmination of the war by the 1868
Fort Laramie Treaty.

Unconsented encroachments on 60 million acres, 1851 Treaty territory by the United States
and its citizens resulted in the Powder River War of 1866-1868 between the United States and the
Teton Sioux bands (and their allies, the Cheyenne and Arapahoe). Peace was concluded between
the United States and the Teton bands by Fort Laramie Peace Treaty on April 29, 1868, 15 Stat.
635. The 1868 Treaty provided for a mutual demobilization without terms of surrender on either
side. !

that the 1851 Treaty was a multi-lateral treaty by which the United States recognized the aboriginal
territory of not only the seven Teton bands, but also the aboriginal territories of the other signatory
tribes, including the Crow, Cheyenne, Arapahoe, Assiniboine, Hidatsa (also known as the Gros-
Ventre), Mandan and the Arikara tribes. The Commission ruled that article 5 of the 1851 Treaty
recognized the Oglala band and other Teton bands’ joint and several aboriginal Indian title to the
entire sixty-million-acre area west of the Missouri River. Sioux Nation v. United States, 23 Ind.
Cl. Comm. 419, 424 (1970).

12 Recognition of aboriginal title in an Indian treaty brings the territory under the protection of
the Fifth Amendment to the United States Constitution, {ee-Hit-{on Indians v. United Staies,
348 U.5. 272 (1955).

B United States v. Winans, 198 U.S. 371 (1905)
% The Teton Sioux bands, and other signatory bands to the 1868 Fort Laramie Treaty, were never
militarily “conquered” by the United States and since 1868 have lived at peace with the United
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Article 2 of the 1868 Treaty established a designated territory (within the 1851 Treaty
territory boundaries) for the seven Teton bands and other Sioux bands. This territory is commonly
referred to as the “Great Sioux Reservation,” and is described in article 2 of the 1868 Treaty as
follows:

Commencing on the east bank of the Missouri River where the forty-sixth parallel of north
latitude crosses the same, thence along low-water mark down said east bank to a point
opposite where the northern line of the State of Nebraska strikes the river, thence west
across said river, and along the northern line of Nebraska to the one hundred and fourth
degree of longitude west from Greenwich, thence north on said meridian to a point where
the forty-sixth parallel of north latitude intercepts the same, thence due east along said
parallel to the place of the beginning; and in addition thereto, all existing reservations on
the east bank of the said river shall be, and the same is, set apart for the absolute and
undisturbed use and occupation of the Indians herein named . . . . and the United States
now solemnly agrees that no persons except those herein designated and authorized so to
do, and except such officers, agents and employees of the Government as may be
authorized to enter upon Indian reservations in discharge of duties enjoined by law, shall
eve be permitted to pass over, settle upon, or reside in the territory. !

Article 2 of the 1868 Treaty also contained the following language after the description of
the boundaries of the Great Sioux Reservation:

... and henceforth they will and do heveby relinguish all claims or right in and to any
portion of the United States or Territories, except such as is embraced within the limits
aforesaid, and except as hereafter provided. (emphasis supplied).

The words “except as hereafter provided” in Article 2 referred to Articles 11 and 16 of
the 1868 Treaty. Article 11 provided in pertinent part as follows:

... the tribes who are parities to this agreement hereby stipulate that they will
relinquish all risht to occupy permanently the territory outside their reservation as
herein defined, but yet reserve the right to hunt on any land north of North Platte, and on
the Republican Fork of the Smoke Hill River, so long as the buffalo may range thereon in
such numbers as to justify the chase Art. 11. (emphasis supplied)

States under Article 1 of the Treaty, which provided that “[f]rom this day forward all war between
the parties to this agreement shall forever cease. The government of the United States desires
peace, and its honor is hereby pledged to keep it. The Indians desire peace, and they now pledge
their honor to maintain it.”

1t should be noted that Article 12 of the 1868 Treaty provided that no future cessions of territory
within the Great Sioux Reservation would be of “any validity or force . . . unless executed and
signed by at least three-fourths of all the adult male Indians, occupying or interested in the same .
...7 Under article 12, the United States and Teton bands agreed to limit their sovereign powers to
cede and to accept cessions of land for the protection and peace of both parties.
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Article 16 of the provided in pertinent part as follows:

The United States hereby agrees and stipulates that the country north of the North Platte
River and east of the summits of the Big Horn Mountains shall be held and considered to
be unceded Indian territory, and also stipulates and agrees that no white person or persons
shall be permitted to settle upon or occupy any port of the same, or without the consent of
the Indians first had and obtained to pass through the same . . .. Art. 16.

As noted above, the Oglala Sioux Tribe has repudiated and rejected any cession,
voluntary or otherwise, of the remaining 34 million acres of its 1851 Treaty territory located
outside the boundaries of the Great Sioux Reservation established by Article 2 of the subsequent
1868 Treaty in Docket 74.

V. THE 1877 BLACK HILLS ACT

After the defeat of General George Crook at the Battle of the Rosebud and Lt. Col. George
A. Custer at the Battle of the little Bighorn in Montana in 1876, who were legally hunting in the
Bighorn Mountains and Yellow Stone River Country in Montana under Article 11'¢ of the 1868
Treaty and militarily attacked in violation of Article 1 of the Treaty, many Sioux bands moved
back to the Great Sioux Reservation.

By the Act of February 28, 1877, 19 Stat. 254, Congress purported to ratify and confirm
an agreement between commissioners on behalf of the United States and the Teton and other bands
of the Sioux Nation (and the Northern Cheyenne and Arapaho tribes).!” The purported agreement
provided for the cession of over 7.3 million acres of territory in the western part of the Great Sioux
Reservation, that included the Black Hills. No such agreement existed in fact or in law. When the
United States could not obtain the requisite three-fourths adult male signatures required by Article
12 of the 1868 Treaty, Congress unilaterally enacted the 1877 Agreement into law and the
agreement became an Act of Congress that confiscated the Black Hills portion of the Great Sioux

16 Article 11 of the 1868 Treaty provided in part that he Sioux bands “reserved the right to hunt on
any lands north of North Platte [River], on the Republican Fork of the Smokey Hill river, so long
as the buffalo may range thereon in such numbers as to justify the chase.” Article XVI of the
Treaty further provided that “[t]he United States hereby agrees and stipulates that the country north
of the North Platte River and east of the summits of the Bid Horn mountains shall be held and
considered to be unceded Indian territory. . . .” The Sioux bands were thus recognized with having
an expanded hunting right to hunt in the Bighorn Mountains and Yellow Stone River country in
1876.

v In 1871, Congress quit entering into treaties with Indian tribes because the House
of Representatives wanted to have a say in the treaty making process, which only
required ratification by the Senate. 25 U.S.C. § 71. Thereafter, agreements with
Indian tribes were called agreements and required approval of both houses of
Congress.
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Reservation without the consent of the Sioux bands that are signatory to the 1868 Treaty.!8

Article 8 of the 1877 Black Hills Act is applicable to any type of mining activity in the
Black Hills Portion of the Great Sioux Reservation, including In Situ uranium mining in the Dewy-
Burdock area of the Black Hills, which provides in pertinent part that:

... Congress shall, by appropriate legislation, secure to them an orderly government; they
shall be subject to the laws of the United States, and each individual shall be protected
in_his rights of property, person and life. (emphasis added).

The words “they shall be subject to the laws of the United States” was interpreted by the
Supreme Court to mean subject to the trust responsibility laws of the United States.’” In this
regard, it is important to note that federal courts have held that “[tthe existence of a trust duty
between the United States and an Indian or fndian tribe can be inferred from the provisions of a
statute, treaty or other agreement, reinforced by the undisputed existence of a general trust
relationship between the United States and the Indian people,”* and that all government agencies
have "fiduciary' responsibilities to tribes, and must always act in the interests of the
beneficiaries ' (emphasis added). “All government agencies” include the Bureau of Land
Management (BLM), the Nuclear Regulatory Commission (NRC), and the Environmental
Protection Agency (EPA).

V1. THE 1889 SIOUX ACT THAT ESTABLISHED THE PINE RIDGE
INDIAN RESERVAION AND OTHER SIOUX RESERVATONS.

By the Act of March 2, 1889, 25 Stat. 888, Congress conditionally provided for the creation
of six smaller reservations within the balance of the Great Sioux Reservation. These six smaller
reservations are the Pine Ridge Indian Reservation, the Rosebud Indian Reservation, the Standing
Rock Indian Reservation, the Cheyenne River Indian Reservation, the Lower Brule Indian
Reservation and the Crow Creek Indian Reservation. The 1889 Act was expressly conditioned
upon the acceptance of and consent to its provisions in the manner required by article 12 of the

® The 1877 Act also provided in Article 1 that “the said Indians do hereby relinquish and cede to
the United States all the territory lying outside the said reservation, as herein modified ad
described, including all privileges of hunting and article 16 of said treaty is hereby abrogated.”
This language not only violated Article 12 of the 1868 Treaty, but also Section12 of the Trade and
Intercourse Act of June 20, 1834, 4 Stat. 730 (codified at 25 U.S.C. § 177), which provided that
“In]o purchase, gran, lease, or other conveyance of lands, or of any title or claim thereto, from any
Indian nation or tribe or Indians, shall be of any validity in law or equity, unless the same is made
by treaty or convention entered into pursuant to the Constitution.”

9 Ex Parte Crow Dog, 109 U.S. 556, 568-69 (1883) (“They were nevertheless to be subject to the
laws of the United States, not in the sense of citizens, but, as they had always been, as wards
subject to a guardian . . .”).

2 Blue Legs v. LS. Burean of Indian Affairs, 867 F 24,1094, 1100 (8™ Cir. 19589).

21 Covelo Indian Community v. FERC, 895 F.2d 581 (9th Cir. 1990).
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1868 Fort Laramie Treaty and Section 28 of the Act, i.e., the signatures of three-fourths of the
adult male members of the Sioux bands that were signatory to the 1868 Treaty.*

VII. INDIAN CLAIMS COMMISSION AND COURT OF CLAIMS CASES

The original Sioux treaty land claims were filed as Docket 531 in the Court of Claims
under a 1920 Special Jurisdictional Act.?* The Black Hills Claim or the claims, Docket 531 (7),
was dismissed by the court in 1942 4

The Sioux land claims were refiled in the Indian Claims Commission in 1950 under the
1942 Indian Claims Commission Act in 1950 as Docket 74. Docket 74 was bifurcated into two
claims by the Indian Claims Commission in 1960, Dockets 74-A and 74-B.

DOCKET 74-A: It involved claims for compensation based on a “cession” of 48 million
acres of Sioux territory under Article 2 of the 2868 Fort Laramie Treaty, i.e., 34 million

acres of 1851 treaty lands west of the Missouri River and 14 million acres of non-treaty
lands east of the Missouri River® located outside of the exterior boundaries of the Great

21n Oglala Sioux Tribe v. United States Army Corps of Engineers, Uglala Siowx Tribe v. US Army
Corps of Engineers, 537 F. Supp. 2d 161 (D.D.C.2008), the Oglala Sioux Tribe provided
evidence to the United States District Court for the District of Columbia in a boundary dispute
(and not a land claim) that the United States has never obtained the requisite three-fourths adult
male signatures to lawfully implement the 1889 Act under Article 12 of the 1868 Treaty, and under
Section 12 of the Act itself, and that the Act was void ab initio under Section 28 of the Act if it is
proven that the requisite three fourths adult male signatures were not obtained by the Government
and that: “upon failure of such proof . . . this act becomes of no effect and null and void.” The
District Court never-the-less dismissed the action for lack of standing.

For purposes of the Dewey-Burdock In Situ Uranium Project, it is important to note that the
Cheyenne River, whose head waters flow from eastern Wyoming into western South Dakota, abuts
the Pine Ridge Indian Reservation that was established under hew 1889 Act, and that the riverbed
where it abuts the reservation is within the exterior boundaries of the Pine Ridge Indian
Reservation and is presently considered trust property held in the name of the United States in trust
for the tribe. As trust property, the United States has a trust responsibility to protect the water and
riverbed from any pollution caused by uranium mining, or otherwise, within the drainage area of
the Cheyenne River and its tributaries.

2 Act of June 3, 1920, 41 Stat 738.

* The Black Hills Claim (Docket C-531 [7]) was dismissed by the Court of Claims on the basis that
the court was not authorized by the 1920 special jurisdictional act to question whether the
compensation afforded the Sioux by Congress in 1877 was an adequate price for the Black Hills, and
that the Sioux claim in this regard was moral claim not protected by the Just Compensation Clause of
the Fifth Amendment. Siowx Nation v. United States, 97 Ct. Cl. 613 (1942).

> See Sioux Nation v. United States, 23 Ind. Cl. Comm. 419 (1970). “After finding that the Teton and
Yanktonai divisions possessed aboriginal title to the 14-million-acre area, the Indian Claims
Commission determined that "[b]y the Treaty of April 29, 1868, 15 Stat. 635, which was proclaimed
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Sioux Reservation as it exited after the passage of the 1877 Act, i.e., the Great Sioux
Reservation minus the Black Hills portion of the reservation after the Black Hill were
confiscated in1877).

DOCKET 74-B (later changes to Court of Claims Docket 178-78 when it was refiled in
the Court of Claims under a special jurisdictional act in 1978): It involved claims based
on an unconstitutional taking of 7.3 million aces (the Black Hills)*® portion of the Great
Sioux Reservation in violation of the Just Compensation Clause of the Fifth Amendment
to the United States Constitution.

These two territories are delineated on the Indian Claims Commission’s map (at 38 Ind.
ClL “Comm. 469, 531 (1976)), and attached hereto as Exhibit “A.”

After examining the history behind the Sioux claims based on a cession under the 1868 Treaty
-- advanced by the Claims attorneys and not the Oglala Stoux Tribe -- the Indian Claims Commission
found that: “The Indian Peace Commission presented the proposed treaty to the Sioux Bands in a
series of councils held in the spring of 1868 . . . At these councils, after hearing an explanation of the
terms of the treaties, the Sioux generally voiced these sentiments; 2--they were unwilling to cede any
of their lands ....” And that “it is clear that, based on the representations of the United States
negotiators, the Indians cannot have regarded the 1868 Treaty as a treaty of cession. Nowhere in the
history leading up to the treaty negotiations themselves is there any indication that the United States
was seeking a land cession or that the Sioux were unwilling to consent to one. On the contrary, the
evidence is overwhelming that the Sioux would never have signed the treaty had they thought they
were ceding any land to the United States. Sioux Tribe v. United States, 42 Ind. Cl. Comm. 214
(1978).

The Indian Claims Commission then concluded that “as a matter of law that the goods and
services promised by the United States under the 1868 treaty were not intended by the Sioux (or by
the government negotiators) to be consideration for any Sioux Lands. The history of this case makes
it clear that this treaty was an attempt by the United States to obtain peace on the best terms
possible. fronically, this document, promising harmonious relations, effectuated a vast cession of
land contrary to the understanding and intent of the Sioux.”*’ 1d. (emphasis supplied)

on February 24, 1869, the subject lands of the Tetons and Yanktonai were ceded to the United
States...” 1d. The boundary of the aboriginal title area is described at 23 Ind. Cl. Comm. 424-425.

% Court of Claims Docket 178-78 also involved the taking of three rights-of-way across the Great
Sioux Reservation and placer (surface) gold stolen by trespassing miners prior to the 1877 when
the Black Hills were considered part of the Great Sioux Reservation.

7 Historical evidence introduced in Docket 74 showed that: (1) the Indians would fight to the death
to retain the Power River Country, 42 Ind. Cl. Comm. at 241, (2) Two lance, a Two Kettle,
indicated that his people did not want to give up their land, 42 Ind. Cl. Comm. at 241, (3) One
Horn stated that the Sioux would never cede their country, 42 Ind. Cl. Comm. At 248, (4) Sitting
Bull announced that he had no intention of selling any land to the whites, 42 Ind. Cl. Comm. at
249, (5) General Sanborn added that the government understood “when you tell us that you don’t
want to receive any present, that you don’t wish to be thought of as selling your land” and that
“Iw]e are not going to give you the goods in exchange for any land . . . . ;” 42 Ind. Cl. Comm. At
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The Oglala Sioux Tribe does not agree to the “cession” of Sioux lands in Docket 74 and passed two
resolutions to withdraw from Docket 74 so as not to be a party of the fraud by the Federal Government
and claims attorneys being perpetuated on Tribe and its members. See Tribal Council Resolutions
Nos. 83-160 and 84-47. In addition to being contrary to the rule of statutory construction that "Indian
treaties are to be interpreted in the sense in which they would naturally be understood by the Indians
and any ambiguity is to be resolved to their favor," see Choctaw Nation v. Oklahoma, 397 US 620
(1970); Winters v. United States, 207 US (1908); and United States v. Shoshone Tribe of Indians,
304 US 111 (1938), the Tribe’s position in withdrawing from Docket 74 is well-stated in its petition
for a writ of certiorari in Cheyenne River Sioux Tribe v. United States, 806 F.2d 1046 (Fed. Cir.
1986), cert. denied sub nom. Oglala Sioux Tribe v. United States, --- U.S. ----, 107 S. Ct. 3184, 96
L. Ed. 2d 673 (1987), cert. denied sub nom. Oglala Sioux Tribe v. United States, --- U.S. ----, 107
S. Ct. 3184,96 L. Ed. 2d 673 (1987), and in Judge Newman’s subsequent dissenting opinion in the
Oglala Sioux Tribe’s Motion for Relief from Judgement in Oglala Siowx Tribe and Rosebud Sioux
Tribe v. United States, 862 F2d 275, (Fed. Cir. 1988). It is also worthy of notice that the Oglala
Sioux Tribe has continuously rejected the Indian Claims Commission award in Docket 74 from 1978
to the present time. The Oglala Sioux Tribe has exhausted its federal judicial remedies in the United
States Judicial System, and still claims title to the 34 million acres of 1851 Treaty lands outside the
Great Sioux Reservation on the basis that the Sioux tribes never legally ceded these lands under the
1868 Treaty and ownership of these lands still be resolved legislatively through government-to-
government obliteration with the U.S. Congress.

One cannot understand land claims litigation unless one knows the legal history of the
tribes involved in the litigation. It is therefore important to understand that, since time
immemorial, the seven Teton bands, along with certain other Sioux bands, jointly and severally,
have exclusively used and occupied the following territories in the Missouri River Basin:

(1) West of the Missouri River, approximately sixty million acres of land in what are
now the States of North Dakota, South Dakota, Nebraska, Montana and Wyoming
recognized in Article 5 of the 1851 Fort Laramie Treaty; and

(2) East of the Missouri River, approximately fourteen million acres of non-treaty
(aboriginal title) land in what are now the States of North Dakota and South Dakota
recognized by the Indian Claims Commission.*®

These two territories are delineated on the Indian Claims Commission map cited at 38 Ind. CL
“Comm. 469, 531 (1976), and attached hereto as Exhibit “A.”

VIII. OST AUTHORITY TO ENFORCE ITS TREATY AND STATUTORY
RIGHS TO PROTECT THE TRIBE AND ITS MEMBERS RIGHTS
UNDER FEDEAL

251, and (6) after the terms concerning the extent of Sioux territory and the provisions keeping out
white people were read to him Red Cloud finally signed the treaty, 42 Ind. Cl. Comm. At 252.
8 Sjoux Nation v. United States, 23 Ind. Cl. Comm. (1970).
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The Oglala Band of the Teton Sioux 1s a sovereign band of Indians with attendant powers
that reorganized the “Oglala Sioux Tribe of the Pine Ridge Indian Reservation” (“OST”) by
adopting the benefits of the Indian Reorganization Act (“IRA”) of June 18, 1934, 25 U.S.C. § 5101
et seq., and a Constitution and Bylaws under Section 16 of the Act, 25 U.S.C § 5123). Under
Article 11, Section 1 of the Tribal Constitution provides that the governing body of the Oglala
Sioux Tribe is the “Oglala Sioux Tribal Council.”

The Oglala Sioux Tribe’s federally approved Tribal Constitution specifically empowers
the Tribal Council to:

(1) “To negotiate with the Federal, State, and local governments, on behalf of the tribe,
and to advise the representatives of the Interior Department on all activities of the
Department that may affect the Pine Ridge Indian Reservation” under Article 1V,
Section 1 (a);

(2) To protect and preserve the property, wild life and natural resources — gases, oil, and
other materials, etc. — of the tribe . . .” under Article 1V, Section 1 (m); and

(3) “To adopt laws protecting and promoting the health and general welfare of the Oglala
Sioux Tribe and its membership” under Article IV, Section 1 (w), and

The Oglala Sioux Tribe presently enjoys all of the rights and privileges guaranteed under
its existing treaties with the United States in accordance with 25 U.S.C. § 71 and Section 4 of the
Act of June 15, 1935, 49 Stat. 378 (codified at 25 U.S.C. § 5128.

IX. EPA HAS A FIDUCIARY DUTY TO PROTECT THE OGLALA SIOUX TRIBE
FROM THE HARMFAUL EFFECTS OF URANIUM DEVELOPMENT WIHTIN
ITS TREATY TERRIITIES AND PROTECT THE PROPERTY, PERSONS AND
LIVES OF OGLALA SIOUX TRIBAL MEMBERS UNDER ARTICLE 8 OF
THE1877 ACT.

As a federal agency of the United States Government, the EPA has a fiduciary duty to
protect the Oglala Sioux Tribe and its members from any adverse impacts resulting from uranium
mining in the Dewy-Burdock project area of the southern Black Hills. Adverse impacts include,
but are not limited to, the following:

(1) Failure to comply with tribal treaties and federal statutes, including the protection of
tribal fisheries in the Cheyenne River form its headwaters in Wyoming to its confluence
with the Missouri River, as provided in Article 5 of the 1851 Treaty and federal case
law, and protection of the property, persons and lives of tribal members under Article
8 of the 1877 Black Hills Act against contamination of the environment in which tribal
members reside. This also includes ensuring clean water for fish habitant in the river
to protect the Tribe’s rights to fish in the river under Article 5 of the 1851 Treaty. %

* There is also a corresponding 1851 Treaty right to maintain the Cheyenne River and its tributaries
inhabitable for the Oglala Sioux Tribe’s fisheries in the river and its tributaries, i.e., water rights
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(2) Failure to protect the Tribe and its members from ground water contamination that
affects the spiritual significance of sacred site and burial sites (both currently known
and those yet to be discovered) by competent surveys, i.e., you can’t make a holy place
unholy by disturbing its natural conditions, including the ground water under these sites
by polluting the waters with toxic uranium extraction chemicals and injection wells;

(3) Failure to protect the Tribe and its members from surface water contamination, in that
ground waters at the uranium site will eventually percolate into the Cheyenne River
and its tributary streams and creeks. Not only are tribal fisheries going to be adversely
impacted, but, pollution in the river will eventually flow onto the river and river bed of
the Cheyenne River where it abuts the Pine Ridge Indian Reservation;*’ and affects
agricultural on the reservation, and the health and welfare of tribal members residing
on the reservation by contamination of ground water wells and the river itself from ;

(4) The destruction of the Tribe’s Winters Doctrine Water Rights and aboriginal water
rights in the Cheyenne River and its tributary streams and creeks. Winters Doctrine

that impose a duty on EPA and other concerned federal agencies, to protect both the Tribe’s water
rights and fishing rights from contaminates from uranium mining (or otherwise) that will
negatively impact and/or destroy the Tribes fishing rights in the river. See, e.g., United States v.
Adair, 723 F.2d 1394, 1408-1415 (9th Cir. 1983) ("Adair 1I"), cert. denied sub nom, Oregon v.
United States, 467 U.S. 1252, 104 S. Ct. 3536, 82 L. Ed. 2d 841 (1984).(off-reservation treaty right
to fish implied reservation of water to support tribal fisheries); Dep't of Ecology v. Yakima
Reservation Irrigation Dist., 850 P.2d 1306, 1317 (Wash. 1993) (Washington Supreme Court
recognized that tribes with treaty language . . . reflecting a reservation of aboriginal rights to fish
also have water rights for instream flow habitat protection). Also see United States v. Alpine Land
& Reservoir Co., 788 F. Supp. 2d 1209 (D. Nev. 2011) (“the Tribe retains a Winfers right . . . to
water to maintain the fishery”), citing Nevada v. United States, 463 U.S. 110 (1983). Also see
Hopi Tribe v. U.S., 782 F.3d 662, 669 (Fed. Cir. 2015) (In some circumstances, [the Winters
Doctrine] may also give the United States the power to enjoin others from practices that reduce
the quality of water feeding the reservation); Judith V. Royster, Water Quality And The Winters
Doctrine, 107 Water Resources Update 50 (1997),
http://opensiuc lib.siu.edu/cgi/viewcontent.cgi?article=1291&context=jcwre (A tribe may receive
the quantity of water called for under its Winters rights, but the quality of the water may make it
unusable for the purposes for which it was intended . . . * * * If the water provided at the
reservation border is so degraded that it cannot be used for irrigation, then the water right is
essentially meaningless).

» The Oglala Sioux Tribe’s off-reservation and on-reservation Winters Doctrine and
aboriginal ground and surface water rights in the Cheyenne River and its tributaries
are trust property. This includes the ground waters in the Dewey-Burdock Project
Area that feeds the Cheyenne River. See generally, Robert T. Anderson, /ndian
Water Rights and the Federal Trust Responsibility, 46 Nat. Resources J. 399 (2006)
(“Indian reserved water rights are trust property with legal title held by the United
States™); 55 Fed. Reg. 9223 (Mar. 12, 1990) ("Indian water rights are vested property
rights for which the United States has a trust responsibility, with the United States

holding legal title to such water in trust for the benefit of the Indians").
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water rights are vested, Fifth Amendment property rights held in trust by the Federal
Government;

(5) Failure to comply with NEPA, the National Historic Preservation Act of October 15,
1966, P.L. 89-665, 80 Stat. 915, as amended, 16 U.S.C. § 470 ef seq. (“NHPA”),, and
the Native American Graves Protection and Repatriation Act of November 16, 1990
(25 U.S.C. §§ 3001 ef seq.) (‘NAGPRA”), and other environmental statutes and
cultural resources statutes.;

(6) Failure to conduct complete, competent cultural surveys as required by federal law to
protect cultural resources, spiritual sites, and rock features, and human remains, o' n
both federal and private lands* in the project area; and

(7) Failure to engage in meaningful government-to-government consultations as required
by Executive Order 175 and Section 106 of the NHPA.

X. CONCLUSION

The Oglala Sioux Tribe and other 1851 Treaty and 1868 Treaty signatory tribes have never
had government-to-government consultations with EPA for the Dewey-Burdock In Situ Uranium
Project under Executive Order No. 13175 as implement by President Obama’s November 5, 2009
memorandum, or under Oglala Sioux Tribal Council Ordinance No. 11-10, under applicable
federal environmental laws, including Section 106 of the NHPA, and under the United
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), adopted by the General
Assembly on Thursday, 13 September 2007, and supported by the December 6, 2010 declaration
of President Obama. The following articles of UNDRIP regarding consultations with the Oglala
Sioux Tribe are applicable to the Dewey-Burdock Project:

1 The Oglala Sioux Tribe claims ownership (along with other 1851 Treaty signatory Sioux tribes)
of all Native American burial sites and human remains, and an ownership interest in all cultural
items, associated funerary objects, unassociated funerary objects, sacred objects, cultural
patrimony, including stone features, 1.e., stone rings, stone effigies, stone alignments, rock cairns
located on federal lands under NAGPRA, and a right of access to sacred sites located on federally
held lands within the Dewy-Burdock Project Area under the American Indian Religious Freedom
Act (“AIRFA”),42 U.S.C. § 1996.

32 The Federal Government has a fiduciary duty to protect the Sioux tribes’ under the legal
principles recognized in Charrier v. Bell, 496 So. 2d 601 (La. App. 1 Cir. 1986) cert. denied, 498
So. 2d 753 (La. 1986) (Tunica-Biloxi Tribe retained ownership of cultural items discovered on
privately held lands) and Black Hills Inst. of Geological Research v. South Dakota Sch. of Mines,
12 F.3d 737, 742-744 (8™ Cir. 1993) (Black Hills IIT) (Because the [dinosaur] fossil was trust
property that was removed from the Indian trust land without the knowledge or consent of the
United States, it remained the property of the United States. Likewise, the tribe’s cultural resources
located on private lands are still trust property held in trust for the tribes by the United States, were
not conveyed to the present non-Indian occupants under the Homestead Act or otherwise; the
United States and its agencies therefore have a fiduciary duty to protect these cultural resources
on private lands to the same extent that it had a duty to a dinosaur fossil removed from trust land
in the Black Hills Inst., supra.
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Article 19: States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain their free, prior
and informed consent before adopting and implementing . . . administrative measures that
may affect them.

Article 32: States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain their free and
informed consent prior to the approval of any project affecting their lands or territories and
other resources, particularly in connection with the development, utilization or exploitation
of mineral, water or other resources.

Accordingly, the Oglala Sioux Tribe requests that the EPA engage in government-to-
government consultations under the above-referenced legal authority to address all the concerns
of the Tribe as articulated above.
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ORDINANCE NO. 11-10

OEDINAKCE OF THE OGLELA SI0UK TRIBRL COUNUIL
OF THE OGLALA SIOUX TRIBE
{An Undncorporated Tribe)

ORDINANCE OF THE OGLALA SIQUX TRIBAL COUNCIL ESTARLISHIRG PROCEDURES
FOR  GOVERNMENT-TO-GOVERMMENT CONSULTATION RETWEEN THE OGLALA SIOUM
TRIBE AND THE UNITED 3TATES GOVERNMENT, AND OTHER GOVERNMENTS.

WHEREAS, the Government-to-Bovernment relationship bstween the
Oglalas Sioux Tribe was sstablizhed din the United States Constivuytion,
ABrticle & {(Supremacy Clause); the Trsaty of July &, 1825, United
Stetes-0glala Band of Siouy Nation, 7 Stat. 252 Rev. Stat. & 2116, 25
U.8.0. 8 177 {oodifying section 12 of the Trade and Intercourse Bct of
Jupse 30, 1834, oh. 181, 4 Stat. 7301 the Treaty of September 17,
1851, United States~Teton Division of Sioug MNation, et al., 11 Stat.
748y the Treaty of Bpril 23, 1868, United States-Sicuw Nation, 15 Stat.
635 Rew. Btat., § 207%, 25 U.8.C. § 71 lcodifving the Aot of March 3,
1871, ch. 120, 8 1, 16 Stat. 5656}, the Indian Reorganization Agt of
June 18, 1834, ch. 476, 48 SBtat. BHE, 25 U.8.C. & 481 et =eg., the
Indian Beslf-Determination and Bducation Assistence Aot of January 4,
1875, P.L. B3-538, 85 Btat. 2203, 25 U.8.0., § 450, et zeyw., and other
Congressional snactments, and

WHEREAS, the 1851 Treasty recognized title in the Dglalas Band to
60 million acres of territory currently in the States of Horth Dakots,
South Dakots,; Nebraska, Montans and Wyoming for the Oglals Sioux Tribe
angd other Bioux tLribes, and

WHEREAS, a2 permansnt homsland was established within the 18351
Trearty terrvitory for the “sbaclute and undisturbed ugse and oooupatlion™
of the Oglals Sicux Band and other Bioux bands, which honeland has
been réferred to as the “Sreat Biloux Bessrvation® and comprises
substantially all of present day South Dakota west of the east bank of
rhe Missouri River, and

WHEHREAZ, thes Indlaen Claims Commission also found that the Gglals
Band snd other Sicux bands held aboriginal [(non~treaty) title to 14
million acres east of the Missouril River in the States of North Dakots
angd South Dakota, ang

WHEREAS, uncontested snorcachments on the 1851 Treasty teryitory
by the United States and itz citizens resulted in the Powder River War
of 1866~1868 between the United States and the Oglala band and other
bands of Sioux Indisns. as a result of which, peace was oconcluded
petween the United States and the Qglala Rand and other Bioux bands by
treaty on April 2B, 1888, 15 Stat. €35 ({1868 Fort Laramie Treaty,”
which treaty was duly ratified by the United States on February 16,
186% and proclaimed by the President on Faebruary 24, 188%, and
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ORDINANCE MO. 11-10
PRGE THO

WHEREAS, the 1868 Treaty provided for a mutusl demobilization of
the United States and Oglala Band and other Sicux bands without terms
of murrender on either side, and as a result thereof, the Oglals Band
and cther Sioux bands were never militarily conguered by the United
States, and the Qglala Band has abided by the 1868 Treaty and resided
on  its ressrvation in accordance of the ternms of the treaty since
1868, except for incidences in Montana in 1876 where the Oglala Band
and other Sicur bands were legally exercising its 1888 Treaty, Articls
11, hunting rights and vet had to defend themselves from attack by the
Dnited States Cavalry in wvieolation of Articles 1 and 11 of the 1868
Treaty, and

WHEREAS, subssgusnt to ratification of the 1868 Treatyv, m
aboriginal or treaty territory of the Oglala Band was ever acguired by
the United States in socordance with 25 DL.8.C. § 177 or Article 12 of
the 1868 Treaty, and all acguisitions of Dglala Band®s territory was
either confiscated by the United States or acguired with the requisite
consent of the Band, ang

WHERERE, the “Oglals Band” reorganized in 1336 as the “Oglals
Siouxn Tribe of the Pine Ridge Indian Reservation” under Sevtion 16 of
the 1534 Iodian BReorganization Act of June 18, 1934, ch. B5¥&, 48 Stat.
887, 25 U.E5.C. § 476, by adopting & constitution and bylaws approved
by the Becretary of the Intericr, and presentiy splovs all of the
rights and privilwgﬁs guarantesd under itz exigting treaties with ths
United States in accordance with 25 0.8.C. § 478b

WHEREAZ, as a yesult of its unigue government-Lo-government
relationship with the United States, and becsuss the Oglals Band (now
Oglalas Bioux Tribed is one of the few militarily unconguered Sloux
tribes in the United States and all of its territory now in the
possession of the United Statesn was acgulred without its consenit, the
Oglala Siocux Tribes still possesses very strong aboriginal rights
within all the territory that comprised its aboriginal homeland, and
as &2 result thereof, the Tribe has both a domestic and interpabionsl
rights o government-to-government oonsultations with  the United
B8tates on the formulation of federal policies, or on all federal
actions or undertakings that adversely affect its aboriginal and
traaty tervrifories, and

WHEREAS, the Executive Branch of the united States Governwent has
recognized the right of government-to-governmenht consultations with
Indian Tribes in:

#. President Clinton’s Memorandum of Bpril 29, 19%4, which,
among other things, dirscted asgencies ot
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CEOINANCE NO, 11-28
PAGE THRER

{i} "ensure that the department or agency
operates within a govermment-to-government
relationship with Fedarally-recognized
Trial govermment,™

{11} “consult, Lo the greatest extent
practicable ad toe the extent permithed by
law with Tribal governments prior to rtaking
actions that affect Federally recognized
tribes, to be open and candid so that all
interested parties may avaluate Fox
themselves the potential impact of relevant
proposals,” and

{113} ®assess the impacts of Federal government
plans, projects, programs, and activities
an tribal trust resources to assure that
Tribal govermment rights and ooncerns are
considared during the development of such
plang, projscts, and aoibivitiss.™

. President Clinten’s Executive Order Ho. 13084 of May 19,
1988, which directed federal agencies to respect tribal
seplf-goverament .and sowvereignty, tribkal rights, and
tribal responsibilities whenever they develop policies
*significantly affecting Indian tribal governments,”

President Clinton®s Executive Order No. 13175 of November
G, 2000, which dirscted all fedsral agenciss to establish
sonsultation and oollaboration with tribal offizials in
the development of federal policies that have tribal
implications, and

3

d. President Barak Obana Memovandum of November 5, 200%, to
the hesads of the Executive Department and federal
agencies bto submit plans of actions that the agencies
will take to implement the poelicies and directives of
President Clinton®s Exscutive Order 13175,

arpd

WHEREAS, Uongress hag alsoe mandated governmenb-to-government
consultation with Indian tribes, which have been implemented in
statutes, orders, regulations, rules, policies, manuals, protoools and
guidance, most of which are described in a document dssued by the
White House- Indian BAffairs Bxecuptive Working Sroup (WH-IAEWG) . dated
January, 2009%, and entitled *List of Federal Tribal Consuliation
Statutes, Orders, Regulations, rules, Policiles, Manuvals, protocoels and
guidance,” and
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ORDINANCE NO. 131-10
PAGE FOUR

WHERERS, the Oglala 3ioux Tribs bas never snacted legislation
{ordinances)  sstablishing  procedurss for  govermnment-to-government
consultation betwsen the Tribe and the United States, and believes
that such procedurss are hecessary o establish o olgar process for
documenting the nature and results of consultations between the Tribs
and the United States and i3 agenciss, now

THEREFORE BE IT ORDAINED, that the following sections relating to
government-to-goverment consultations are hereby adopted for the
Oglala Bioux Tribe.

Beotion 1. Tizle. This ordinance shall be koown and referred to as
the Gglala Sioux Tribe Consultation ang Coordipation Ordinance of
2001,

Section 2. Definitions. The following words and phrases used in this
Elgction Code shall have the following wmeanings:

*Consultation” andfor government-to-goverpment™ consultation
shall mean the formel process of cuoperation, wnegotiation, andg
mutual decision making between the Oglala Bioux Tribe and the
United States Goveroment, and other governments. It is the
process  through which soversign govermments dewveleop a2 common
understanding of technical and legal issues and  use this
understanding to formulate mutually agresable decisions.

Bection 3. Heope. This ordinance is intended to extend to:

a. A1l of the aboriginal honeland of the Oglala Sioux Tribse,
including, the 80 million acre terribtory Siouw territory
described in Article 5 of the 1851 Ft. Laramie Treably:
the territory and the expanded hunting rights territory
described in Articles 2, 11 and 1% of the 1863 ¥Fr.
Laramis Treaby:

. &11 of the aboyiginal title (non~tresty) Bioux territory
gomprising 14 million acres located esast of the Missourd
Biver in the present states of Horth Dakots and South
Pakota: and

ALY undertakings and actions that adversely affect the
Oglala Sioux Tribe’s aborigisal, trsaty or stztuterily
recognized rights and interests within ity aboriginal and
treaty recognized territories.

3
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CRDIMANCE NO. 11-10
PAGE FIVE

Ssction 4. Purpose. The primary purpose and intent of this ordinance
is to:

a. Establish a olear process for documenting the nature and
results of government-to-government consultations betwsen
the Oglala Sicux Tribe and Pederal Government and its
agencies;

. Provide a consistent, orderly process fo government-io-—
governmant consultaticon  to  maks and  ensure that
government~to-government consuliations ars meaningful and
sffective, and

oo Be  applicable, to the fullest exient possible, for
documenting  the rnature and resulits of govermment-to-
government sonsueliations between the Oglala Sicux Tribe
and othey Indian tribes, intey-tribal organizabtions and
state govermsents and sgencies.

Bection 5. JAutherity. This ordinance ls adopbed pursuant to the
Oglala Siloux Tribe's inherent sovereignty and Article IV, Section 1
{a) of the Amended  Constitution of the Oglals Sicux Tribe, which
pmpowers  the Tribal Council Mald To negotiate with the Pederal,
State, and locsl governpents, on bebal? of the tribe, and bo advise
and consult with representatives of the Interior Depariment on all
activities of the Department that may affect the Pine Ridge Indian
Reservation.”

Section §. Principles and guidelines. All government-to-government
sonsultations between the Oglala Sicux Tribe and the Pederal
Government, and State oy other tribal govermments, shall be conducted
with the Oglals Sicux Tribe under the following principles and
guidalines:

a. The Oglals Sioux Tribe iz & sovereign govermment with
stiendant powsrs:

., Bll treatiss betwsen the Oglala Sioox Tribe and the
United States must be honored and enforced to the fullest
gutant possible;

o. The Oglala  Sisux  Tribe has never been wmilivarily
conguered by the United States, and has existed in a
peacefnl relationsghip with the United States since 18868,
pursuant to Article I of the 1868 Fr. Lavemis Treaty: and
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DREUIHANCE . 11-10
PRGE BI¥

d. The Oglala Sicux Tribe and its terrvitorvies arse not
possessions of the United States.

Ssotion 7. Procedures. All consultation between the Oglala Sioux
Tribs and the Federal Government, and Btate or other tribal
govainments, mush:

: i COMSULTATION I8 REQEUSTED BY
THE FEDEBAL GOVER T OR OTHER GOVERN

&, Occur through 2 formal meeting with the Oglals Sloux
Tribal Council. Neither the Execsbtive Committes nor any
Executive Copmittes member or staff member of the Tribe
shall be authorized to sngsge in guvernment~to-government
consultations with any government or governmental agency:

b. dccomplish the goals and objechives described in Section
#,

a. Be initiated by serving s formal written reguest for
government-to-government consultation with the Secretary
of the Oglasls Sioux Tribs. The reguest for consultation
should describe the inpending., proposed projsct oy
activity that may or may not sffect the Oglala Sioux
Tribe’s interssts in its sboriginal or trsaty territory
gnd/or rights or interests thersin, Thig include the
Tribes aboriginal and treaty territory hoth within and
outside the exterinr boundariss pf the Pine Ridges Indian
Regervation;

d. It shall be the duty of the Tribal Secretary to
immediately notify all members of the Bxecutive Committee
and Trikal Council of sach reguest for consultation;

e, Upon receipt of a request for consultation, the Tribal
Preasident, b sounneil members under established
provcedures, shall call 8 special council meeting for the
purpose of responding to the reguest for consultation.
The Tribal Council shall:

{i} Reguest by reselution  a  policy-level
mesting, initiating governmant-to-
government consultationsg;
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ORDINANCE NO. 11-10
PAGE SEVEN

{ii} Aunthorize the Tribe's technical staff {and
whaen appropriste the Tribe's attorosys) to
meat  with the responding government’s
technical staff to discern and define the
issues that are subject to the reguest for
consultation including how the proposed
governmental undertaking or activity
affects the tribe*s aboriginal, treaty.
statutory or other intersasts;:

?,..2:.
i
o

i} Schedule 2 special council meeting in which
the Tribets technical staff {and when
appropriste  the Tribe*s abttorneys!  oan
fully brief the Tribal <ouncil on the
isgues that are subject Yo consultation,
with recommendations and opinions:

{iv} Scheduple a follow-up  special counedl
mesting  in which the Tribe through the
Tribal oouncil  shall  engasge  in formal
govermment-to-government oconsultation based
on the recommendstions and opinions of its
sraff {and sttorneysdy and

{v}  Pass a vresclution fully asrticulating the
Tribe's formal decision, which dedizion
shall be consistent with the provisions of
this ordinancs.

WHEN CONMBULTATION T8 REQEUSTED BY THE OGLALA SIOUX TRIBE

a. Be initiated by passing 2 tribal council resolubion
reguesting govermusnt ~to-government consultation, which
resplution ghall be executsed apd sent by the Tribal
President to  appropriaste  officiel  of the FPederal
Government or tribal or state goveérnment with which
cohsuliation is desiped:

h. Fallow the procsdure described in Subsections 7Z.s. (i}
through (v} ashove; and

o, CBocomplish the same obdectives described in Section 8.

ED_005364K_00014418-00021



ORDINANCE NO. 11-10
PAGE BEIGHT

Bection B. Ubhiectives. A1l government-to-governnent consultations
should ensure the followling results:

a. Teibal officers and officisls procesd in a dignified,
orderly manuer, keeping in mind that the Oglala Bioux
Tribe is engaging in the consuliations as & sovereign
govarnment that mainvains government~to-governmant
relations with the United Steates Government and other
governments. Tribal officials engaging in consultation
should  dress in appropriate attire during the
consultation proceedings, and condunt themselves in &
professional, dignified, and diplomatic manner

b. Tribal officers and officials fully understand the issues
to be discusssd pricr to engaging in and consultation
proceeding; this includes an understanding of tribal

history, foderal treaties and foderal statutes,
regulations angd rulss, that will be discusssd at sach
congultation;

. Ensure that the Tribe’s interest are fully protected,
including interests in all tracts of lamd located within
the Tribe's aboriginsl angd  treaty territoriss, and
interests therein, as well as tribsl ouliural sssources,
human remaing, snd any other tribal pabrimonys

d. Ensure compliance with federal treaties, statutes,
regulations and nles and tribal policies (v.g.. policy
that the Black Hills Are Hot For Bale and btribal land
claims must include restoration of federally held lands
b the Tribwe):

Ssction B, Dosumentation., Following any governmental-to-government
consultation betwsen the Oglala  Sicux  Tribe and the Federal
govermment, or other governments, the Tribal Tounoil shall:

a, Achisve & Di-latersl desision bhetwesn the Tribes and ths
United States, or other government;

b. Adept 8 resclution documenting the nature and results of
the consultation and bilateral decision;

¢. Dirvect the Tribal Secretary to fils & copy of the

resolution angd all backup documentation with the Tribal
Records Department.
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ORDINANCE HO, 11~10
PAGE WINEZ

Bection 10. Representations. Heither the Federal Govermment nor any
agency thereof, nor any other government, shall legitimately represent
Lo any other government or governmental entity, nor o any third
party, that they have consulted with the Oglale Sloux Tribs unlsass
they fullyv compdy with the terms and conditions of this ordinance.

Seotion 11. Effective Date. Thiz ordinance shall become seffective
immediastely.

Bection 1Z. Repeal of inconsistent ordinances. A1l pravicusly enacted
crdinances are hersby repealed o the extent that they are
inconsistent with this ordinancs.

o TN T N B N S B S
I, as undersigned Secretary of the Oglala Biloux Tribal Council of the
Oglals Bicun Tribs, hersby certify that this Ordinsnce was adopted by

a wvote »of: 13 For; 1 Against; 0 Abstain: and {0 Net Voting, during a

SPECIAL SESSION held on the 7% day of JUNE, 2011.

d:ONDR 7. TWO EAGLE
Seoratary
R R e R Dolalae Sioux Tribke

élffﬁﬁg;&%yfi§*

BIBO~STRELE

Oglala Biloux TYribe
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RESOLUTION NO. 18-88

RESOLUTION OF THE OGLALA BI0UX TRIBAL COUNCIL
OF THE OGLALA ST0OUX TRIBE
fAn Unincorporated Tribs)

RESQLUTION OF THE OGLALAE JIQUX TRIBE REQUESTING THAYT THE UNITED BTATES
PLACE & MORRTORIONM ON ALL PREOPOSED ARCTIVITY I CONNECTION WITH THE
FROPOZED DEWERY-BURDGCK IN STTU RECOVERY URANIUM PROJECT UNTIL THE UNITED
STATES COMPLETES ALL REQUIRED FEDERAL LAWE, INCLUDIBG THE HATIORAL
ENVIRONMENTAL PROTECTION BOT AND THE NATIONAL HISTORIC PRESERVATION AUT,
ARD UNTIL THE UNITED STATES ENGAGES TH MEANINGFUL GUVERNMENT-TO-
GOVERNMERT CONSULTATION WITH ALL STXTEEN (16} TRIBES OF THE GREAT SI0UZ
HATION AND OTHER AFFECTED INDIAW TRIBES, NOT JUST THE OQLALA BIOUX TRIBE,
AND ALLOWS ALL AFFECTED INDIAN TRIBES TO THE COPPORTUNITY, ACCESS, TIME,
AND RESUURCES TO COMPLETE TROBQUSH, ACCURATE ARCHABDLOGICAL, CULTURAL,
AND HISTORIC PRESERVATION SURVEYS PRIOR TO COMPLETION OF THE SECTION 108
PROCESS UNDER THE NATIOGNAL HISTORIC PRESERVATION ACT, TO ENSURE FROPER
FROTECTION OF THE BLACK HILLS AND SAURED LANDS IN AND ABROQUND THE BLACK
HILLE, ALL OF WHICH ARE WITHIN THE TREATY PFROTECTED TERRITORY OF THE
GREAT SIOUX NATION UNDER THE FORT LARAMIE TEEATIES OF 1851 AND 1868,

WHEREARS, the Oglala Sioud Tribs organized under Seciion 16 of the
Indian Reorganization Aot of 15834 on December 14, 1935 (85 U.B.C, § 5183
by adopting 3 federslly approved Comastitution and By-laws, and under
Article II1 of the Tribsl Constitubion, the Tribal Council iz ths
governing body of the Oglala Sioux Tribe, and

WHEREAS, under  Article IV, Sagtion  i{a), of the Tribal
Constitution, the Tribal Counclil ig wested with the power Lo negotiate

with the United Stetes on bebalf of the Tribe and its mexbers, and

WHEREAS, the proposed Dewev-Burdeck In 3Situ Becovery Uraniom
Project s within the treaty protected territory of the Great Sioux
Hation under Fort Laramis Treaties of 1851 and 1HE8, and

WHEREAS, the Tribsl Councgil enacts this Rssolution to reguest thalb
the United 3States plave a moratorium on all proposed activity in
connection with the proposed Dewey-Burdock Ipn Situ Regovery Uranium
Froject uptil the United States complies will a1l federal laws, including
the HNational Bovironmental Protection Act and the National Higtorie
Preseyvation HAcot, amd until the Undited States engages in psaningful
govermment-to-government consultation with all sixteen {18} Tribes of
the Grest Sicux Wation to ensure proper protection of the Black Hills
and sacred lands in and arcund the Black Hills, all of which are within
the treaby protegted territory of the Grest Sioux Natien under the Fort
Laramis Treaties of 1851 amgd 1868, and

WHERERS, sxisting archseclogical, cultural . angd bistoric
pregervation survevs are inadsguated inadeguate time and rasourses have
besn asllotbted fto complste socoh surveys on the proposed project ares,
which is in excess of 10,500 acres: additional time angd resources ars
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negded to gontinue the process and o protest and prevent dessgration
of our sacred lands and vegourcesy and all affected Tribal Hations must
have the opportuniiy, access, time, and resources to participabe in and
aomplete thorough and acourate archasologioal, oultural, aond historic
pragservation surveys priocr to completion of the Section 1086 provess under
the Hational Historic Preseyvabtion dch, and

WHEREAS, all sixteen (1€} Tribes of Lhe Grealb Sioux Hatlon, apsd all
other affected Indian Tribes, must be afforded an opportunity Lo engags
in meaningful government-io-govermment consultation with the United
States before the project procesds any further; now

THEREFORE BE 17T BRESQLVED, that the Oglals Siocux Tribal Council of
the Oglals Sionpx Tribe dors hecsby reguests that the United $tates place
a moratoriom on all proposed sctivity in connection with the propossd
Dewegy-Burdock In Bitu Recovery Uranium Project until the Usnited States
gompliss will all federal laws, including the Mational Epvironmental
Provection Aot and the National Historic Pressreation iot, and

BE IT FURTHER REBOLVED, that the Oglala Siocux Tribal Council hereby
requasts that the United States place a morabtorium on all propoged
activity in conpection with the proposed Dewsy-Burdock In 5itu Becovery
Uranium Prodedt until the United States endagss in meaninginl government~
to-goverament consultation with all sixiteen {18} Tribes of the Grsat
Sicux HNation, amd other affectsd Indian Tribes, to ensure propey
provection of the Black Hills and sacred lands in and avounsd the Black
Hills, all of which ars within the trsaty piotectsd territory of the
Great Sioux Natlon under the Port Laramie Treaties of 1851 and 1868, and

BE IT FURTHER RESDLVED, that the Oglala Sioux Tribal Council hereby
reguests that the United States amd the MNuclsar Regulatory Commission
allow all affected Tribal Nations the opportunity, access, time, and
resourees  to  participete din  and complete thorough and  acourate
archaeclogical, oultural, and historic preservation surveys priocr to
completion of the Sesotion 105 Process undey the Hational Historig
Prasprvation Bob, and

BE IT PURTHER BRESOLVED, that the Oglala Sioux Tribkal Council hereby
requests that the United States make all pertinent information relating
to the proposed Dewey-Burdock In Sitn Recovery Uranivm Prodect avallabls
and known o the public because it iz a2 matter of extraocepdinary public
importance and our sacred lands angd resources are undsr atiack.
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O o e i Lo

1, as the undersigned Secretary of the Oglala Sioux Tribal Council, of

the Oglala Sioux Tribe hereby certify that this Besolutlion was adopted

by a vote of: 14 Fory 0 Against; { Abstain: and 0 Not Voting: during a

REGULAR SESEION held on the Z77TH day of JUBE, 2018.

\u‘«“ |
g
TROY 8. HESTON
e
Prasidefnt

Gglala Bioux Tribs

DONNA M. SALOMON
Seoretany

Oglala Sioux Tribe
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RESOLUTION NO. 18-89

RESQLUTION OF THE GELALA 3IDUXK TRIBAL COUNCIL
OF THE OGLALA SIOUX TRIBE
{Bn Unincorporated Tribe}

RESOLUTION OF THE OGLALA SIOUX TRIBAL COUNCIL OF THE OGLALA SIOUX TRIBE
BEQUESTING THE RUCLEAR REGULATORY COMMISSION TOQ REQUIRE POWERTEC (UB&)
TG IRCREASE THE AMOUNT OF FPUNDS NEEDEDRD TO COMPLETE AN ADEQUATE CULTURAL
RESCOURCES ZURVEY OF THE DEWEY-BURDOCE IN BITU URANIUM MINIRG PROJECT I

THE SOUTHERN BILACK HILLS.

WHEREAS, the Oglala Sioux Tribe organized under Ssction 18 of the
Indian Reorganization Rot of 1934 on December 14, 1835 (25 U.8.C. § 5123}
by adopting a federally approved Constitution and By-laws, and under
Briticle ITI of the Tribal Constitution, the Tribal Council is ths
governing body of the Oglala Siocux Tribs, and

HHEREASR, ander  Article IV, Seotion 1i{ay, of the Tribal
Constitubion, the Tribal Council is wested with the power o negoblate
with the United States on behalf of the Tribe and its menbers, and

WHEREAS, under JArticle IV, Section 1wy, of the Tribal
Constitution, the Tribal Council is vested with the power to adopt laws
protecting and promoting the health and general welfare of the CGglala
Bioux Tribe and its members, and

WHEREAS, the Biack Hills are within the aborigioal and treaby
gugranteed homeland of the Oglala Sioux Tribe, and other Bioux tribes,
and dis also an acknowledged Sacrsd territory of the Biosux tribes, see
Treaty of 1851, 11 Stat. 74% {Sept. 17, 1851}, and the Treaty of 186H,
1% Btat. €35 {(Apy. 29, 188EY, and

WHEREAS, the Black Hills were confiscated by the United States in
the Act of February 28, 1877 (1% Btat. 254} in vioclation of Article 12
of the 1868 Treaty, and provided in Article B8 that the Sloux tribes
would be subiect te the laws of the United States and "each individual
Sioux Indian would be protected in his rights of property, person and
Iife®™, and

WHEREAS, the Suprems Court interpreted the “subieot to the laws of
the United Starvss,” in the 1877 Aot as bsing ™sulrisct to the lsws of
the United Btates, not in the sense of citizens, but, as they had always
been, as wards subdect te & guardian, which acknowlédged a2 Lrust
responsibility between the United States and the Oglsls Sioux Tribe, see
Ex Parte Crow Dog, 109 U.B. 556-568-6% (1IBE3}, and
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WHEREAZ, protection of the persons and lives of sach tribal mewmber
includes 3 federal trust obligation to protsct the ground waters in the
southern Black Hills from contamination within the Cheyvenne River waber
shed that includes all the ground waters in the Southern Black Hills,
which ground waters will ultimately flow dinte the Cheyenns Riwver
incloding that part of the Chevenne River that constitutes the river
bead of the river that abuts and is located within the exterior boundaries
of the Pins Ridoe Reservation, and

WHEREARS, In Sive uraniuw mining in the southern Blagk Hills will
contamingte the ground waters and Cheyenne River and will adversely
affsct the personz and lives of tribal nmembers residing on the
reservation and surrounding communitizs, and the Unived States and its
agencies must Fulfill its trust responsibility to the Oglals Blsux Tribe
and preavent such contamination from happening, and

WHERERS, in addition to protect the person and lives of lndividual
tribal membesrs of the Oglala Sioux Tribe, the Tribs alse has many
cultural resources in the zouthern Black Hills that are the property of
the Tribe, and buman remainzs of ancestors Lhat must be protectsd in the
area referrved to as the “Dewey-Burdock” area under NEPA, RHPA, MNAGPRA,
BRPA, and other applicable federal laws including Article 8 of the 1877
Boet, and

WHEREAS, the Nuclear Begulstory Commiszsion (HRC) has approved an
Economic Impact Statement (BI8) and has issusd a Record of Decision
{(ROD} for the Dewey Burdock In Situ Urandum Mining Projset for Powerteo
{USAY o engage in sxbtensive In-3ity wranium mining in the Dewsy-Burdock
area of the scuthern Black Hills in South Dakota, but the oultural
resources survey completed for the BIS is inadequate and must now be
completed in consultation with the Oglala Sioux Tribe as reguired by
federal law snd reynlations, and

WHEREAY, Powertes has approved a2 budget of 510,000 {ten thousand
dollars} to complete the cultural resources survey which is wosfully
inadeguate to comply with federal laws and regulations, and tribal laws,
and

WHEREAS, the Oglala Sicux Tribe Hatural Resources Department and
Tripal Historic Preservation Office has come up with a budgst of
$2.178,665.68 {two million, one hundred ssventy-eight thousand, six
hundred sixty-five dollars and sizty-nine cents) to adeguately conplete
the cultural sourcses survey on the Dewey-Burdeck 10,500-plus acres
involved in Powsrbteo In Situ uwranium mining project; now
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RESOLUTION NGO, 1H-88
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THEREFORE BE TT RESQLVED, that the Oglala Bicux Tribal Council of
rhe Oglala Sioux Tribse does hereby reguests the Huclear Regulatory
Commission 1o reguire Powerteo {USA) to provide the 82,178,865.89,
determined by the Oglals Bioux Tribal MNatursl Rescurces Depariment and
Historic Preservation 0Office, to adeguately complete the oultural
resvurces  survey for the Dewey-Burdock 10,5%00-plus acres for the
cultural rescources survey and that such a survey be completed prier 1o
any Ffurther activity in the affected area, and

BE IT FURTHER HESCLVED, thet the Cglala Siocuw Tribal Councll adopis
this Resolution to ensure full compliance will all spplicable laws and
does so without walving its oppositvion to any uraniuvm mining that is
not conducted in full gompliance will all applicable laws and treatiss,
including the Port Laramie Treaties of 1851 and 1868, and

BE IT FURTHER RESULVED, that the Oglala Sicux Tribe is opposed to
any uranium mining and without walving its opposition reguests
compliasnce with all laws dncluding this.

B Lo Low From Lon O e T E - W

{3

I, as the undersigned Secretary of the Oglalas Siouwx Tribal Council, of
the Oglala Sioux Tribe hereby certify that this Resolution was adopted
by & vote wf: 14 For; § Against; 0 aAbstainy and { Not Votingrs during a
REGULAR BESSION held on the 27TH day of JUNE, 2018,

ffi;é%%ﬁ%%%ﬁ;gf“f?

DURNA M. SALOMON

Secretary
Oglala Sioux Tribe

B T P B § T 7
e S o & e
DR s e iy Tl
ey LA

TROY S. WESTON
Prasident
Oglala Sioux Tribe

ED_005364K_00014418-00030



Activity

Cont

Record Search with SD State Historical

Socisty

3%33 -

S‘?ﬁﬁ@&“

$80.000.00

$500.000.00

i)mi ﬁigmw Rean

365

Praws

$146,000.00

Oral History Heport

180

Dhavs

27200000

Oral History Mileage

18000

$9.630.00

Oral History Per Diem

: Mights

$17.550.00

Materials and Supplies, Eouipment

$100,000.00

Project Management

365 |

Dinen

Sdb Totud ;

&252 50@%

4535

o 15" B {:W ﬁﬁ?&i 'w' e
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RESOLUTION NO. 18-B9XB

REBOLUTION OF THE BYECUTIVE COMMITTEE
OF THE OGLALR SI0UX TRIBE
{fin Unincorporated Tribe)

HESOLUTION OF THE BYBECOTIVE COMMITTEE OF THE OGLALA 3SIOUX TRIBE
REQUESTING THE NUCLEAR REGULATORY COMMISSION TO REQUIRE POWERTEC (USA}
TOOINCREASE THE BMOUNT OF FUNDS HEEDED TO COMPLETE AN ADEQURTE CULTURAL
HESOURCES BURVEY OF THE DEWEY-RURDOCH IN SITU URRNAUMIN MINING PROJECT
IH THE SOUTHERN BLACK HILLS.

WHEREAS, the Black Hills are within the asboriginal and tesaty
guaranteed homeland of the Qglala Sicux Tribe, and orher SBioux tribes,
and is also an acknowledged Bacred territory of the Sioux tribes, and

WHEREAS, the Black Hills waz confiscated by the United States in
the Aot of Februsry 28, 1877 (1% Stat. 254) in wviolation of Article 12
of the 1888 Toeaty, and provided in &rticle 8 that the Sioux tribes would
be subdect to the laws of the United States and “each individusl Sioux
Indian would be protected in his rights of property, pervson @nd life,”™
and

WHEREAS, the Supremse Uourt interpreted the “subject to the laws of
the United Btates,” in the 1877 Act as being “sublject to the laws of the
United Btates, not in the sanse of gitizens, bub, as they had always
been, ag wards subiect to a guardian. . . .7 which acknowledged & trust
responsibility between the United States and the Oglala Bioux Tribe, sse
Ex Parte Drow Dog, 109 U5, B56-56B-5% {(1BB3RY, and

WHEREAS, protection of the persong snd lives of sach tribal mewber
includes a federal trust obligation to protest the ground wabers in the
southern Black Hills from contamination within the Cheyenne River wategr
shed that includes all the ground waters in the Southern Black Hills,
which ground waters will ultimstely f£low inte the Cheyenne River
including that part of the Cheyenne River that constibutes the river bed
of the river that abuts and is located within the estericr boundaries
af the Pine Ridge Heservation, and

WHEREAS, In Situ wranium mining in the southern Black Hills will
sontaminate the ground waters and Cheysnne River and will adverssely
affect the persons and lives of tribal members residing on ths
regservation and surrounding communities, and the United Btates and its
agencies nust fulfill its trust responsibility to the Oglala Sloux Tribe
and prevent such contamination from happening, and

WHEREAS, in addition to protesct the person and lives of individuosl

tribal members of the Oglala Sioux Tribe, the Tribe alsc has many
cultural resources in the southern Black Hills that are the property of
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the Tribe, and human remains of apcestors that must be protected in the
area referred Lo 28 the “Devev-Burdock” srea under KERS, HHPR, N&G?Qag
ARPA, and other applicable federal laws including Rrticle ¥ of the 1877
Heot, and

WHERBAS, the HNuclear Rsgulatory Commission (WRC) has approved an
Economic Impact Bratement (EIS) and has issued a Becord of Dseoision {(ROD)
for the Dewey Burdock In Situ Uranium Minming Project for Powertec (USA)
to engage in extensive In~Situ uvranium mining in the Dewey-Burdock area
of the southern Black Hills in Bouth Dakota, but the cultural resources
survey completed for the BIS is inadeguate and must now be completed in
censultation with the Oglala Bioux Tribe as reguired by federal law and
regulations, and

WHEREAS, Powerteo has approved a budget of $10,000 {ten thousand
dollars} to complete the cultural resources survey which is woefully
inadequate to comply with federal laws and regulations, and tribal laws,
and

WHEREAS, the Oglala Sioux Tribe MNatural Resowurges Department and
Tribal Historic Preservation Office has come up with a budget of
52,178,665.69 {two million, one hunired seventy sight thousand, gix
hundred sixty five dollars and sixby nine cents) to adequately complets
the oultural sources survey on the Dewey-Burdeck 10,300 acres involved
in Powertec In Sity uranium mining project, and

WREREAS, Article IV, Ssction 1 {ay of ths 7Tribasl Constitution
ampowers the Tribal Council te ™[tlo negotiate with the Federal, Btate,
and local governments, on behalf of the tribe, and to advise the
representatives of the Interior Department on all ascbivities of the
Department that may sffect the Pine Ridge Indian Bessrvation” under
Article IV, Bection 1 {a), and Brticle IV, Section 1 {w) of the Tribsl
Constitution empowsrs the Tribal Council “{t]lo adopt laws protecting and
promoting the health and general welfare of the Oglala Bioux Tribe and
its membwership” under Article IV, Ssobion L {w), and

HWHEREAS, Article XITI, Ssction & of the FTribal Constiturion also
smpowsrs the Tribsl Exscoutive Commities “to act on behalf of the Tribal
Council when the Tribal Council is not in ssssion” and to “be in charge
of all rzoutine matters that arise during such rscess . . . and such
obher mattsrs a3 may e delegated Lo 1Y by the Tribal Coungil . o o
anid shall adopt resclutions thabt are nol inconsistent with resclutions
or nrdinsnces adopted by the Tribal Councid,”

WHEREAS, the Tribal Coungil has delegated authority to the Tribal

Executive Committee to act on its behalf and pass the instant resolution
pursugant bo Article XITL, Seciion & of the Trikal Constitution: now
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THEREFORE BE IT BESQLVED that the Exegutive Commitiee of the Oglsla
Sicux Tribs requests Tthe Nuclesr Regulatery Commission to reguire
Powertec {USA} to provide the $2,178,865.69 determined by the Oglala
Sioux Tribal MNatural Resocurces Department and Historio Prsservation
Dffice to adeguately ocomplete the cultural resources survey for the
Dewsy-Burdock 10,500 acres for the cultural resources survey which will
allow Powerteo to engage in In~Situ uranium mining in the Bouthern Black
Hills, and

RE IT FURTHER REBSOLVED, that this Besolution is passed based upon
smergency status and contingent upon receiving a budgst.

G BBl Do Pl BT T 0
I, as undersigned Seoretary of the Oglala Sicoux Tribe herveby certify
that this Resoclubtion was adopted by the vote of: 3 Fory 0 Against:

§ Abstain; and { Not Voting: during s REGULAR SESSION held on this

14™ day of JUNE, 2018,

Secretary

Oglala Sicux Tribe

Presidént
Oglala Sivux Tribe
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Dewey-Burdock 10,50

0 acres tribal cultural survey

Activity

#
Units

Lost

Record Search with 5D State Historical

Unit
Each

£130.00

Fieldwork Authorization

Hours

$50.00

Regord Search Time & Mapping

Davs

$400.00

Field Work Preparation

davs

Field Inventory 10 meter intervals

B ltn s | e

4

Davs

$500.00

Site Recording & Bvaluation Estimated 200
sites

200 |

Davs

$500.00

$100.000.00

Field Mileage

20000

Miles

$0.538

$10.700.00

Lodging & Per Diem

Nights

$78,000.00

Report preparation

200

Days

$195.00
$400.00

$80.000.00

Tribal Eider + Support personnel i‘:émg
Fees/Gifls

$0.00

$300.000.00

Oral History Research & Interviews

365

Davs

$400.00

$146,000,00

Oral History Report Preparation

180

Dhays

$40000 |

$72,000.00

Oral History Mileage

13000

Miles

$0.535

$9.630.00 |

 Oval History Per Diem

Nights

$195.00 |

$17,550,00

$0.00

$100.000.00

| Materials and Supplies, Equipment

365

Diavs

 $500.00

$182 500.00

Sdb Total

$1,498.910.00

| 4535

_$679.755.69

Indiret Costy/Tribel Overhead
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